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7"01
Intro

Today we will Be“H learn ©v”> q7 of X912 X212 noon.
Some of the topics we will learn about include:

mYRIp NN
One can establish his ownership of real property by
proving his normal usage of the property for three
consecutive years. The Gemara offers several rationales
for this procedure, including:

WIR NN

Whether the owner waives his rights;

VIR TOP KD

Whether he protests; and

PIVWIWPRITTUD

Whether a buyer is careful to guard the deed to the
property?

The Gemara discusses several details of this 71,
including:

1191 ROV IRAN

The previous owner does not have to protest in the
presence of the occupant, because

75 TR K730 7720

We assume that such news spreads and the occupant
became aware of the protest.

moIXT DWW WHW
He must use the property for three consecutive years.
And this has some exceptions;

The Gemara discusses the npin of certain properties,
including;

DN NPIN

Whether witnesses must testify to the nighttime use of a
house, and several scenarios how this is possible.
pninisinishgin]

If one did not utilize a certain section of a field, and
RPNY

How to utilize a non-arable field;
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mMypIp Npn

WX 9MNn

WX TDP XY

N1770Wa WIR TN

17192 ROW NRNN

M9 MR X720 712N

MDINI DNW VWHY

D’Nan Npn
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. R1A DV

If the previous owner claims he lived in an inner rooms of
the house, and used the outer rooms to enter and exit,

?;r;t;y vi}r;:gﬁiating the npin, the Gemara records a 9 R 1 1 J 9 J 1 Dw

IR M2

The occupant must prove that he established a proper
P, or

PRI VYOV 1AM ROV

The npin establishes the occupant as the owner, and the
burden of proof rests on the previous owner.

INIR M2 1

17720110 RINN

(O >3¥"
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So let's review...

The Gemara continues seeking the rationale for » npin
1w, establishing one’s ownership of real property by
proving his normal usage of the property for three
consecutive years. The Gemara suggests several logical
explanations:

1.

RI71P ROW

WIRYTN

PursRaRly

The first two years that a stranger works the land and takes
the produce, the owner would usually waive his rights.
However,

>N RO non

He would not do so for a third year.

Therefore, since he did not protest, we can assume that he
indeed sold the property to the occupant.

The Gemara asks however, according to this logic,
RVIRRNITA D

PO 7120 3TN

If one fails to establish a full three-year npin, he should
return the land but not the produce he already consumed,
because the owner was Smn?

Yetjpniadsaid

Y9 T RYIR RITA

He must return the value of the produce as well?

2.

Therefore, the Gemara modifies this rationale:

RIPHP ROW

VIR TOP KD

Top N> NN

The first two years that someone occupies the land,
although, the owner does not forgo his rights, he does not
protest. However,

Top Non

He would certainly protest during the third year. There-
fore, since he did not protest, he must have sold it to the
occupant,
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The rationale for DJW '2 DPTN

@

RNINDP RNWY
WNIR 9NN
57NN XY NHN

2NN NN
The first two years
the owner would usually
waive his rights.

He would not do so
for a third year.

v

Py

According to this logic,

RYIR RITN 2D
DN 729 TN

If one fails to establish a full three-year nptn,
he should return the land but not the produce he consumed,
because the owner was 5nn?

Yet ona 2y said

MO MTN RVIN NIYTN

He must return the value of the produce as well?

@

RNMNP RNW
VIR TDP RO

T'9p NN
The third year
he would certainly protest.

T°'DP R *NIN
The first two years
he does not protest.

v

Therefore, since he did not protest,
he must have sold it to the occupant.
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. The Gemara asks however, according to this logic,
2WOR 23270
MTTRIDHR PONT IRDRIPOR TOPT
P ANORYT 03 057
One should be able to establish a ipin immediately in a
property belonging to those who are known to protest any
attempt to infringe upon their rights, even someone
passing through their boundaries? And this cannot be so,
because
1D DR
IS PI2T NN
The length of time necessary for a 711 depends on each
individual’s nature, while the Mishnah stated unequivo-
cally that it is three years?

P4

According to this logic,
WYX 72927 "N
NTIT RIVMOKX PONT IROKX 197DR *TOPT
NPT M0 INORST M1 DN

One should be able to establish a nptn immediately
in a property belonging to those who are known to protest

any attempt to infringe upon their rights,
even someone passing through their boundaries?

And this cannot be so, because

P OR
PMWY 2T N
The length of time necessary for a nptn

depends on each individual’s nature,
while the Mishnah stated that it is three years?

T
eskel
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3.

Therefore, the Gemara offers a slightly different rationale:
RNPHP RNW

70V WIR FITON

7PN NoM NN

During the first three years after a sale, a buyer is careful
to guard his deed;

TN RY DV

After that, he assumes that his ownership is secure, and it
is reasonable for him to misplace the document.
Accordingly, the Rishonim explain,

POW RAT 1

727> oo

When one uses a property and the previous owner does
not protest, we assume he did indeed sell the property.
However,

2 Y MR PN

IOV NN

Within three years, since the current occupant cannot
produce the document, this undermines his claim that he
bought it.

However,

TIVO ORI T VIR WHV IR

After three years, when it is not unusual to misplace the
document, he can use the owner’s silence to prove his
ownership.

Nevertheless,

1192 ROW IRAN

ARAN NN

The previous owner does not have to protest in the
presence of the occupant, because

75 PR X731 720

Y IR R0 77207 X712

We assume that such news spreads and the occupant
became aware of the protest, and should have been careful
to retain the sale document.

Dedicated By:
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RNPNP RNW
N770Wa WX INTT
INTN NOM NN

During the first three years after a sale,
a buyer is careful to guard his deed;

INTIM XY DV

After that, he assumes that his ownership is secure,
and it is reasonable for him to misplace the document.

Accord.
7275 Db -

, the QWW/W
PHY INNT PO

When one usess wpropert,
and z‘/m/zr@vww owner does no protest,
we asbuwme he did indeed sell ?‘/wpmpen‘y/

However,

D MIPN 2 PN

/7’0%/6(/6/‘,

whw IR
M5 VIMN
NJYD NN
After three years,
when it is not unusual to
misplace the document, he
can use the owner'’s silence
to prove his ownership.

PTNDD
DLW INN

Within three years,
since the current occupant
cannot produce the
document, this undermines
his claim that he bought it.

M@U@/’f/b@@&,
17102 XYW NRND
NRDN N

The previous owner does not have to protest
in the presence of the occupant, because

D MR NI2N PN
M R 2D AT NN

We assume that such news spreads
and the occupant became aware of the protest,

DafHachaim.org
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The Gemara discusses several details regarding establish-

inganpin:

RI7 27 IR

1IPRY 00 WHY

MNXT PIRW NI

He must use the property for three consecutive years.

Although the Mishnah clearly stated

oro orn 0w WHw Inpin

Three years to the day;

We might have thought

orborn

MPVIPH PIORS

MAMoN 108 oM

They must be full years, but they do not need to be
consecutive.

5P

R 217 therefore teaches us that they must be consecutive.

The Gemara adds

RN 270

Phakakilongaishal

N1 27 agrees that in an area where some people leave
their fields fallow every other year in order to produce
better crops the following year, that the years of usage do
not have to be consecutive, because he's using it like a
typical owner.

DafHachaim.org

Several detuily re?ar/m?/ WM@W @ P

D P
1IMRY DNY WHY
MDIXI 1PIRW RN

He must use the property for three consecutive years.

Abtho
the Mishnah ofe@r%/ stated
2 wow Inpn
oo oM
Three years to the day;

v

“Dpb DPp”
MYDIPY PIORD

nNNDN 159N DOWD)
They must be full years,

but they do not need to be consecutive.
2"np

They must be consecutive.

v
X110 29 7m0
2AR2 2T INRA

NN 27 agrees that in an area where some people
leave their fields fallow every other year
in order to produce better crops the following year,
that the years of usage do not have to be consecutive,
because he’s using it like a typical owner.
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The Gemara challenges X171 27 from our Mishnah which
says

DN PN

Ownership of homes is also established through a 7w of
three years. However,

T RPHIADNI

WP RY XD

Ordinarily, witnesses can only testify regarding the
daytime, and are not aware whether the occupant
remained there during the night. If so,

mInomnINY NN

They can only testify to a non-consecutive pin.

So, according to X171 27, how does one establish npin
ona?

The Gemara offers three answers:

1.

”IN says

X521 RO OVT YT AW

The neighbors know, and can testify about the nighttime
as well.

2.

N17 says

NN N 2INRT

IO IPVRIIN

9921 R PIw NN A

One can establish a 70 if witnesses testify that they
rented the home from the buyer and lived there for three
uninterrupted years, day and night.

Dedicated By:
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P4

0>N20 NpPTN

Ownership of homes
is also established through a nptn of three years.

However,
DT NP2 DNI
"WT R R>b2
Witnesses can only testify regarding the daytime,
and are not aware whether
the occupant remained there during the night.
If so,
NITNDH DD NN

They can only testify to a non-consecutive nprn.
According to Nnn 23, how does one establish pnan nprn?

@

upt
R297921 RPN T YT 112V
The neighbors know,
and can testify about the nighttime as well.

@

AP
PRI N 2 INRT
P70 1778 R
R?97921 RPN PIW NYN 722 1IN
If witnesses testify that they rented the home from the buyer
and lived there for three uninterrupted years,
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3.

However, X701 7 explains, as Rashi writes;

DY K372 P NR AN PR

m>Y5m o Y3 by vire1ITY W

We do not require the occupant to bring witnesses who
can testify specifically about the nights;

D3V 3 7T IMRIW ONO 1TV ROR

12277 0’2 DX RPIOM)

12797 MY 98

It is sufficient for the witnesses to testify only about the
days, and we assume that he lived there at night as well. ®
Unless,

IR PYVOR

Y TORY T N

N'2"921 R 3w NHN 72 377

VY PO

If the previous owner demands that witnesses testify
about the nights as well, the occupant must comply.
Otherwise,

75 1100 RS PR

We do not demand it.

Except in the case of

MY PPN P2

VO RDT I'VRT

IR Y 0

If the previous owner is a peddler, we do demand that the
witnesses testify about every single night, since peddlers
are rarely home and the occupant may simply be a
squatter who moved out of the house whenever the
peddler returned home.

Dedicated By:
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&

©r05 W
Rashio writes
07D 1305 PUNND HO PSNHN PO
DIDIOD OO 5O DY EVID3 1PIVE
We dy nofr &r‘/wo t ér witnesses
who can fmﬁ%w%m@wm f/m nights;
DN ) 97 DHIE OHD 179 HOH
13 97 P33 GH — P33 97 O3 OH HPHPM

IMNI PYV N
1YY PTINOKRY »TNO »IN N
R59921 RPN AW NN N2 ITT

NIYL N NIYO
If the previous owner demands that witnesses testify about
the nights as well, the occupant must comply.
Otherwise,
b )31 R PN
We do not demand it.

Except in the case of
M2 PITND PYIM2
PO RIT A"PRT
AR 7Y 1272V
Ifthe previous owner is a peddler,
we do demand witnesses for every single night,
since peddlers are rarely home

the occupant may simply be a squatter who moved out
whenever the peddler returned home.
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The Gemara cites an exception to the original ruling of 27
NI

NI 23970

RUANT RMINA

RT2Y ROHT

RT2Y RY ROHH

Shopkeepers do not have to bring witnesses about the
nights, because the normal usage of a store is only during
the day. Therefore, a storekeeper indeed establishes a npin
after three years of daytime usage.

The Gemara relates

N2 92 RIPW 27 ROA 72107

T TI ROPR R PN

They purchased a slave woman in partnership;

WPM WOV ANIURI 12 WHNWR W

VW IPY27 IV 712 UBNWR W)

She served them for six years, alternating between them.
Consequently,

MY W po3

Someone claimed she belonged to him.

N1 ruled

AP RS 17T N

P RS PI ROV

Y ou alternated years so that neither of you could claim a
17N against the other. Similarly, neither of you have
established a njpin vis-a-vis anyone else either.

However,

R3VY 1IN0

75 IR RSP

If they wrote a document delineating your arrangement,
people were aware of their partnership and the claimant
should have protested; and so it is a valid 31 even after
only three years.

Dedicated By:
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RN 29 07N

RT2Y RNPNHOT
RT2Y R RDHH

Therefore, a storekeeper indeed establishes a nptn
after three years of daytime usage.

ROD 72 N2PIY 27 RPD 12 D)
YTTN TN2 NNDR NN 2T

They purchased a slave woman in partnership

D WHHWININ) N WHHN D
MY NOWNI
) mwbw
o a0V

Consequently,

M IV Pod

Someone claimed she belonged to him.

AP ruled
NPT 1N RS DTTHT 1 15
NPTN M RD M1 RPOYD

You alternated years so that neither of you
could claim anprn against the other.
Similarly, neither of you have established a
vis-a-vis anyone else either.

/L/OW&/W,
NIDD 21N
mb MmN Rbp

If they wrote a document delineating your arrangement,
people were aware of their partnership
and the claimant should have protested;

Bava Basra 29-9



Dedicated By:

2 AT RIN2 N22

Another aspect of proper usage for npin:

N17 said

919 9IR

VI AL YIN

RO Y0 )

YA 20 YN 1910 7P

If one does not plant a certain arable section of the field,
he has not established ownership of that section.

However, ywi 277792 X 17 qualified Rava’s ruling;
N7 Y IR OR

RYIN DR 712 73p

If it is not arable, this section is included with the rest of
the field.

However, »ax 12°2°1 21 disagrees and holds

RYIN DR 793P RS

He did not established ownership of that section, because
RIPA 12 DI7IRD 779 VIR

D 172 RIVWH DI R

He could have used that section for grazing his animals or
drying fruit.

Similarly,

I’ T2 RONY

RIPM 72 1781 ROR

PO 12 RIVWIN

If an entire property is not arable, one establishes a 3pin
by using it in other ways, such as these.

DafHachaim.org

AP
n91d NYONR
Y217 Man yin
R NPT 92
Y217 Man Yin Ao Np

If one does not plant a certain arable section of the field,
he has not established ownership of that section.

v
Y03 297 993 4> 2

WW QM&/J//‘W&VL?/;
N7 NDMT 12 IND N
RDIN 23N nb p

Ifitis not arable, it is included
with the rest of the field.

P PP PI
/m?rm and holdy
N> p N

NDIN 22N
He did not established
ownership of that section,
of the field, because...

RPN N2 MIPIND MD N
17D N2 NNDYD I N

He could have used it for grazing his animals or drying fruit.

_Smu/%r%/
NN NN NN
RPN N2 "MWIPIN2 NON
MO N2 NNDLYN)

If an entire property is not arable,
one establishes a nptn by using it in other ways,
such as these.
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The Gemara discusses a case of a disputed npin:
I32N5 715 MRT R

RN VI RD

If the previous owner of a house asked the current
occupant to explain his presence, and he said
PP

P I DN

I purchased it from you, and I've already been residing
here for three years, establishing a npin.

The previous owner then claimed

PRITTRI MNDWA NIR

During those years, I've been living in the inner rooms of
this house, and I've also been using the outer rooms to
enter and exit, thereby invalidating your npin.

Tosfos explains

oY TN

RN NIV I

RXY 1777 977 TR DYTY P RD DR

He can prove that he lived there, but he cannot prove that
he also used the outer rooms.

The Gemara records a npnn:

M a7 ruled

IYOR

The occupant must prove that he established a proper
il

While X127 maintained

PRI YO 17N RN

The burden of proofrests on the previous owner, because
as the 0"2w7 explains, we do not need to suspect that the
previous owner used the disputed space as well, and so the
1710 establishes the occupant as the owner.
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772N N9 IDRT RN
RN 'RN2 N2 RO
If the previous owner of a house asked the current
occupant to explain his presence,

He said
NPT N
NPTN 7Y NYHON)
I purchased it from you, and I've already been residing here
for three years, establishing a nprn.

Wﬂw&ow owner then claimed
IRIN NN 2DWI RIXR

During those years,
I've been living in the inner rooms of this house,
and I've also been using the outer rooms to enter and exit,
thereby invalidating your nptn.

To%w Wl@m

07V D O
HNY MDES OE
H3Y D90 797 OMH3 DWT7Y PO H 53H
He can prove that he lved there,
butt not that he also used the ouiter rooms.

£P) ) P
172NN RININN M2 Ot
MRIN POY IN9DR

The burden of proof The occupant must
rests on the previous prove that he established
owner a proper npr.

because as the "> @/7}/@'%',
we do not need to suspect that the previous owner
used the disputed space as well,
and so the nptn establishes the occupant as the owner.
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